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General
1) What, in your opinion, are the current main debates on the issues of independence, impartiality and integrity of the judiciary in your country?
The debates on this topic are carried out in the administration of justice environment (judges, prosecutors, advocates), in the academic environment as well as in the social and political life. They are often focused on the problem from the angle of the issued adjudications, as well as overburdening of courts and rather long anticipation for final closure of the case. In these discussions the still lively problem of administrative supervision over the common courts carried out by the Minister of Justice is being raised. There are demands against the extension of competence in respect of supervision, which may lead to infringement of the principle of courts’ independence and judicial sovereignty. Many representatives of the judges’ circle as well as some representatives of the science of law are in favour of transferring the competence in respect of administrative supervision over courts to the First President of the Supreme Court.

Case management and court procedure

2) Please describe briefly how, under what rules and according to what criteria, cases are assigned to judges in the first instance in criminal, civil and administrative courts. If different rules apply for appellate, supreme or constitutional courts, please specify.
The common courts of the first and second instance: the manner in which cases are assigned is stipulated by the Regulation of the Minister for Justice of 23 February 2007 – Internal regulation concerning the operation of the common courts (Journal of laws of 2007, No 38, item 249 as amended). Assignment of cases to given reporting judges is made by the chairman of the division. Pursuant to § 49 sec. 1 a reporting judge is assigned to a case by the chairman of the division in order of the alphabetical list of judges in a given division, taking into consideration the state of a given reporting judge’s cases, in particular a kind and weight of given cases, in order to distribute the cases to judges evenly. A the same time section 2 of this paragraph stipulates that the chairman of the division may appoint the reporting judge in subsequent cases, stepping aside from alphabetical order in the list of judges if the case which is to be assigned is in connection with other case held by the given judge. Slightly different regulations, of more restrictive character, apply to criminal proceedings. The grounds for cases assignment is set by Article 351 of the Act of 6 June 1997 - the Code of Criminal Proceedings and the Regulation of the Minister of Justice of 2 June 2003 laying down rules concerning appointing and drawing for adjudication panel (Journal of Laws of 2003, No 107, item. 1007). The Code stipulates that a judge or judges appointed to hear a given case shall be assigned in line with the sequence of the cases submitted, from a roll of judges of a given court or division. Stepping aside from this rule is only allowed in the event of a judge's illness or other important obstacle, which should be noted in the order designating the date of hearing. If the indictment includes charges of a crime which is subject to a penalty of twenty-five years’ imprisonment or life time imprisonment, designation of the panel to hear the case shall, on a motion from the defence counsel or state prosecutor, be carried out by drawing lots at which they shall have a right to be present. 

In the military courts, pursuant to § 29 item 2 of the Regulation of the Minister of Justice of 27 February 2006 laying down rules concerning the operation of the military courts and establishing the internal regulation of operation of this courts (Journal of laws of 2006, No 226, item 1676 as amended) the chairman of the division distributes the assignments to judges, appoints the chairman of the hearing if he does not preside the case himself, and if necessary also appoints the reporting judge and the members of adjudication panel.
Pursuant to the regulation of the Supreme Court enacted by the General Assembly of Judges of this Court the presidents of the Supreme Court managing the work in given Chambers indicate the dates of session of the members of adjudication panel, as well as the chairman and the reporting judge. However performance of these duties may be assigned by the President of the Supreme Court to the chairmen of the divisions or judges of the Chamber, the activity of which he manages. In practice the rule is that the Presidents of the Supreme Court assign the activities to the chairmen of given divisions.

In the voivodship administrative courts, pursuant to § 22 of the Internal regulation laying down rules concerning the operation of the voivodship administrative courts (Journal of laws of 29 September 2003) the Collegium of court, upon the petition of the president of the court, assigns judges to the adjudication divisions and specifies the principles of assigning cases to judges, taking into consideration their adjudication specialization, the scope of judge’s duties not connected with adjudication and the sequence of the cases submitted. At the same time § 23 constitutes that the chairman of the division, as a rule, assigns cases to the judges of the division, appointing the reporting judge for the case pursuant to the detailed principles of assigning cases to judges set by the Collegium of court. The reporting judge shall be assigned in the subsequent cases in order of the alphabetical list of judges in a given division. The section 3 of the said paragraph provides that the chairman of the division may appoint the reporting judge in the subsequent cases, stepping aside from the order of the alphabetical list of judges of the division if the subsequent cases might be included in one complaint or are in connection with each other. If necessary the Collegium of court changes the judges’ assignment to divisions and the principles in respect of case assignment to judges.

The adjudication panel shall be appointed in the order designating the date of hearing. The order designating the date of hearing is issued by the chairman of the division or the reporting judge. 

The Regulation also provides (§ 27) that the chairman of the division orders appointment of the adjudication panel by drawing lots in the case remanded for re-examination, in the event of exclusion of the judge and in the event of petition for resumption of proceedings. Due to justified reasons also the reporting judge may file the petition to the president of the court for appointing the adjudication panel by drawing lots.

In the Supreme Administrative Court there are similar solutions, however the legal grounds are set by § 41 of the Internal Regulation laying down rules concerning the operation of the Supreme Administrative Court (The Polish Monitor, No 86, item 1007). The Collegium of the Court, upon the petition of the President of the Court, assigns cases and specifies detailed principles of assigning cases to judges, taking into consideration their adjudication specialization, the scope of judge’s duties not connected with adjudication and the sequence of the cases submitted. If necessary the Collegium of the Court changes the judges’ assignment to Chambers and principles in respect of case assignment to judges. In the event of any changes in the assignment of judges to the Chamber or division the Collegium of the Court indicates the cases, from among the cases assigned to the reporting judge, which are assigned to other judges. The chairman of the division, as a rule, assigns cases to the judges in the division, appointing the reporting judge in the case pursuant to the detailed principles of case assignment to judges set by the Collegium of the Court. The reporting judge in subsequent cases brought to the Court shall be appointed by indicating the judge in the order of the alphabetical list of judges of the Chamber (division). The chairman of the division may appoint the reporting judge in the subsequent cases, stepping aside from the order of the alphabetical list of judges of the division if the subsequent cases are in connection with each other (§ 42 sec. 1-3). However § 46 of the Regulation provides that the chairman of the division orders appointment of adjudication panel by drawing lots in the event of the exclusion of the judge and in the event of the petition for resumption of proceedings. Additionally, due to justified reasons, the reporting judge may file the petition to the President of the Chamber for appointing the adjudication panel by drawing lots.
In the Constitutional Tribunal pursuant to Article 25 sec. 3 of the Act of 1 August 1997 on the Constitutional Tribunal (Journal of laws No 102, item 643 as amended) the judges of the adjudication panel, including the chairman of the panel and the reporting judge, taking into consideration the sequence of the cases submitted, are appointed by the president of the Tribunal. At the same time § 26 of the Regulation of Tribunal provides that: (a) as a rule appointment is made in order set by the alphabetical list of judges of the Tribunal; (b) in justified cases the President of the Tribunal may order hearing the petition or a question of law in different order.
3) Is the procedure of case assignment considered to be either too strict or too lenient in practice? Is the procedure of case assignment controversial or not?
In discussions there are also arguments raised that not only in criminal proceedings but also in civil proceedings the rules relating to assignment of cases to judges should be stipulated in details on the level of statutory act. Furthermore judges notice that there are no convincing arguments which justify the differentiation of the manner of assigning cases to judges in civil and criminal proceedings. It is also emphasized that there should be stiff rules of assigning reporting judges in every division (not only in criminal division) when hearing all categories of cases in the court’s cognition.
However sometimes there are also other views expressed that assigning cases in an alphabetical order in every case makes it impossible to consider the judge’s experience in the situation when there is a particularly complicated case to be adjudicated. Cf. answer to question 4.

4) Are there measures that enhance procedural economy and timely procedures but that could affect the independence of the judiciary? 
Such a method is, for example, assigning cases to given judges in relation to their experience and specialization. Such practice may speed up procedures but at the same time it may raise doubts as to the applied criteria of assignment in a given case, furthermore the predictability of the bench composition may contest the principle of impartiality of judges.
Informal deliberations
5) Are there any informal deliberations (outside the official hearing in chambers) within the court, for example, to reach unity on certain legal questions?
The debates outside the trial have a character of formal meeting of judges’ bench which is stipulated by relevant provisions of the civil, criminal and administrative proceedings.

6) Are there any informal deliberations with the bar, the prosecution or administrative authorities?
The provisions of law do not provide such meetings and debates. They would constitute infringement of binding laws. Furthermore they bring danger that the parties’ legal representatives or the prosecution would try to influence a court’s adjudication.

Conflicts of interest/substitute judges

7) How are the standards regarding conflicts of interest enforced? Are there any sanctions or enforcement mechanisms? 

First of all it is served by the institution of exclusion of a judge provided in the civil, and criminal proceedings (Articles 40-44 of the Code of Criminal Proceedings), as well as in the Act - Law on Proceedings before Administrative Courts (Articles 18-24 of the Law on Proceedings before Administrative Courts). The solutions applied in these acts are similar. To illustrate it, pursuant to Article 48 of the Code of Civil Proceedings the judge is excluded by virtue of law in following events:
1) in the cases in which he is litigant or is bound with one of the parties in such legal relation that the result of case influences his rights or obligations,
2) in the cases of his spouse, his direct relatives by blood or affinity, secondary relatives by blood up to the fourth degree and secondary relatives by affinity up to the second degree;

3) in the cases of persons bound with him on the adoption, protection and guardianship grounds;
4) in the cases in which he was or is the attorney ad litem or legal adviser of one of the parties,
5) in the cases in which in lower instance he took part in passing that is being complained against, as well as in cases determining the validity of a given legal instrument which he prepared or took part in preparing, as well as in cases in which he took part as a prosecutor;

6) in case determining compensation for damage caused by a non-appealable ruling contrary to the law if he took part in passing that ruling.

Irrespectively of the abovementioned Article 49 of the said Code provides that the court excludes the judge upon his request or upon the petition of the party if there are circumstances which would evoke doubts with reference to judge’s impartiality in a given case (iudex suspectus).

The provisions relating to the exclusion of a judge shall be applied also to jurors who are equal to judges when sitting on the adjudication panel.
8) Is there a practice of using substitute judges, who have their main function elsewhere (lawyers, academics, etc.)? If so, are there any vulnerabilities in this practice?
The Polish legal system is not familiar with the institution of a judge’s deputy. However there are situations that judges are scientists with academic degree, who simultaneously work in universities.
Integrity
9) Is there a special official or judge within each court who is assigned the task of developing and maintaining a policy on integrity and ethical issues?
There is no such situation in Poland. Judges, as a rule, meticulously observe the provisions of law, which provide that a judge “should, when on and off service, guard the authority of the post of judge and avoid everything that could bring discredit to the authority of a judge or weaken the confidence in his/her impartiality” (Article 82 sec. 2 of the Act - Law on Common Courts Organisation). However there is the disciplinary court and the institution of disciplinary commissioner. The disciplinary commissioner is the entitled prosecutor in the disciplinary proceedings. One of the prerequisites of conducting the disciplinary proceedings in case of judges is, among others, a breach of the authority of the office of judge.
